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Annex 

To the Government’s Decision No.763
dated 11 October 2012
STANDARD DOCUMENTATION
For Carrying Out Public Procurement of Goods and Services 
Subject of Procurement: Procurement of ________________________________
______________________________________________________________________________________________________________________________________
CPV Code: _________________________________________________________

Contracting Authority:  _______________________________________________
Procurement Procedure: ______________________________________________
[image: image1.emf]
Tender No. _______________Date_______________
BAP No. and Publication Date: ___________________
Opening Date: ________________, Hour _______
INVITATION TO TENDER
[Enter: name of contracting authority]
[Enter: procurement procedure]

[Enter: subject of procurement]
[Enter: CPV code]

This invitation to tender follows the announcement of participation published in the Public Procurement Newsletter No. [Enter number] dated [date].

In order to procure [subject of procurement] according to the needs of [name of contracting authority] (hereinafter referred to as the Buyer) for the work year of 201__, the necessary amount is allocated from [source of public funds]. 

__________________________________ [name of contracting authority] invites interested economic agents who can satisfy the needs of the Buyer to take part in the tender of delivery of the following goods and services:

	No. 
	Goods/Services
	Quantity and Place of Delivery /Provision
	Term of Delivery/Provision

	
	Necessary goods and/or services 

	Quantity and place of delivery/provision and other relevant information that will allow economic agents to decide whether to participate or not.
	[Number of days, months or calendar dates, goods delivery / service provision schedule]


The qualification requirements for the economic agents include the following: 

[Shall be transposed from the Bidder Information Form p. 1.9 (F3.3)]. 

Interested economic agents can obtain additional information from the contracting authority [detailed address, including: name of the contracting authority, office number or concrete place (floor, other details), name and position of the person in charge, street, city/town, country (including e-mail)] and familiarize with the requirements of tender documents at the below address [specify detailed address at the end of this invitation] between [specify working hours]. A set of documents can be procured at the same address after filling out the application for participation (with clear specification of the name, address, contact telephone number and the name of the person authorized by the Participant) and confirmation of non-reimbursable payment in the amount of 200 lei for each set. 

Payment shall be made in cash or by wire transfer to the address of [name of organization], according to the following details: (a) payment beneficiary; (b) bank data; (c) tax code; (d) settlement account; (e) treasury account; (f) bank account; (g) territorial treasury office; with a note “For a set of tender documents”.

Lack of an application for participation and failure to pay the fee for tender documents deny the right of the economic agent to bid within the corresponding procurement procedure.
The Participant’s documents placed in a sealed and stamped envelope shall be presented until [exact hour] on [date] at the office [name of contracting authority and concrete place of bidding]. Delayed bids shall be rejected. The bids shall be opened in the physical presence or by electronic means of the working group members of [name of contracting authority] and representatives of Tender Participants on [date and exact hour], at the address [concrete place of bidding]. 

All the bids have to be accompanied by a bid guarantee under the form of [specify: bank guarantee or other form], in the amount of [choose: a specific amount or a minimum percentage of the total bid price in case of a bank guarantee]. 

Reference Address(es) from the Above Text:

[Detailed address, including: name of contracting authority, office number or concrete place (floor, other details), name and position of the person in charge, street, city/town, country]
Section 1.  Instructions for Bidders (IFB)
A. General Provisions
1. Aim of Tender 
1.1. The contracting authority specified in the Procurement Data Sheet (PDS) has issued Tender Documents for delivery of goods/services as stipulated under Section 4 –Table of Requirements. The subject and number of tender are specified in PDS. The name and number of lots are stipulated in PDS.
2. Source of Financing
2.1. Public money has been allocated to the Contracting Authority, as specified in PDS, for payments eligible under the contract, for which this tender document has been issued.

3. Origin of Goods and Services 

3.1. All the goods/services delivered/provided following this tender, shall be considered eligible.

4. Tender Participants 

4.1. Any economic operator with the business status, resident or non-resident, physical or legal entity, with the right to participate in the public procurement contract awarding procedure under the Law No.96-XVI dated 13 April 2007 on Public Procurement can participate in the tender. 

4.2. Tender Participant can be a physical or a legal entity, a company, an association or any legal combination of those under the form of a letter of intent to create an Association or an existing one that has been invited to take part in the public procurement procedure or would like to take part in it, or bids following invitation to tender. All the Association members shall be liable before the contracting authority jointly and individually. 

4.3. State companies of the Republic of Moldova can participate in the tender only if they demonstrate their legal and financial autonomy and operate based on commercial law. 

4.4. The bidder shall present a statement according to section 3 (F 3.4) regarding the fact that they (including Association members) are not in a conflict of interest with regard to participation in the tender, and namely: (i) are not associated and have not been associated in the past directly or indirectly with any consultant or other entity that has drawn up the terms of reference and other tender documents; and (ii) file just one bid, except for alternative bids according to article IFB20 (this does not limit participation of subcontractors in several bids).  

4.5. The Bidder shall not be admitted to tender if they are on the List of Banned Economic Agents, according to the provisions of article IFB36. The List can be found at the address specified in PDS. 

5. Tender Participation Expenses
5.1. The bidder incurs all the expenses related to bid preparation and presentation, while the contracting authority shall not be liable for these expenses, regardless of progress or result of the tender procedure.

6. Sections of Tender Documents 

6.1. Tender documents include all the following sections and have to be read in conjunction with any modification according to article IFB 7.

Section 1. Instructions for Bidders (IFB)

Section 2. Procurement Data Sheet (PDS)

Section 3. Bidding Forms 

Section 4. Table of Requirements
Section 5. Contract Form
7. Clarification and Modification of Tender Documents 
7.1. The participant requesting clarifications to tender documents shall contact the contracting authority in writing at the address specified in PDS. The contracting authority shall respond in writing to any clarification request before the bidding deadline. The contracting authority shall copy the response to all the participants who have obtained tender documents from them directly, including a description of the request but without identifying its source. 

7.2. At any moment before the bidding deadline, the contracting authority can modify tender documents. Any modification in writing shall become a component part of tender documents and shall be immediately communicated in writing to all the participants who have obtained tender documents directly from the contracting authority and to the Public Procurement Agency. 

8. Corruption and Other Banned Practices 

8.1. The government requests the contracting authorities and public tender participants to comply with the highest standards of ethical conduct in running and implementation of the procurement processes, as well as in performing contracts financed from public money. 

8.2. In compliance with the provisions of point IFB8.1, if the Public Procurement Agency or the contracting authority reveal that the bidder has been involved in practices described under point IFB8.3 within the process of competition for the public procurement contract or within contract performance, they: 

a) shall exclude the bidder from the corresponding public procurement procedure by including them in the List of Banned Economic Agents, based on the provisions of the Government’s Decision No.45 dated 24 January 2008; or 


b) shall take any other measures stipulated under article 30 of the Law No.96-XVI dated 13 April 2007 on Public Procurement.

8.3. In the view of applying provisions under this point, the following actions within the procurement and contract performance procedures shall be prohibited:

a) Promising, offering or giving personally or through an intermediary goods or services to a person in office in order to influence actions of another party; 



b) Any action or omission, including erroneous interpretation that conscientiously or by negligence misleads or tends to mislead a party to obtain a financial or other benefit or to avoid an obligation; 


c) Understanding prohibited by law between two or more parties with a view to coordinating their behavior within the public procurement procedures;



d) Direct or indirect deterioration or damage of any party or of the property of this party in order to influence their actions inappropriately;



e) Intentional destruction, falsification, counterfeit or hiding of investigation evidence or giving false information to investigators in order to hinder essentially the investigation conducted by the line bodies to identify the above-described practices; as well as threatening, harassment or intimidation of any party in order to prevent revealing of information on the issues relevant to the investigation or conducting of investigation.

8.4. The staff of the contracting authority shall have equal obligations to exclude constraint practices for the purpose of obtaining personal benefits in relation to the process of public procurement.

B. Qualification Criteria 
9. General Criteria 

9.1. The bidder shall have the necessary experience, goodwill, technical support and professional competence, production capacities, equipment and other physical facilities, including for post-sales services (as appropriate), management competence, specific experience, qualified staff necessary to perform the contract and other capacities necessary for quality performance of the public procurement contract within its entire period of validity. 

10. Experience Criteria 

10.1. The bidder shall have a minimum level of experience in delivering goods and/or services to meet the requirements for contract performance:

a) Specific experience in delivering similar goods and/or services stipulated in PDS; in case of an Association, at least one of the associates shall meet this condition, and
b) Minimum production capacity or equipment stipulated in PDS.
11. Financial Capacity Criteria 

11.1. The bidder shall have a minimum level of financial capacity in order to meet the requirements for contract performance:

a) Satisfactory performance of a similar goods delivery within the period specified in PDS with the amount of an individual contract making up the amount established in PDS; 
In case of the above requirement, the contracting authority shall accept accumulation of contracts for a period equal with the period of implementation of the future contract. In case of an Association, at least one associate shall meet the requirement. The other associates shall meet the requirement in the proportion of at least 30%,

and
b) Availability of liquid money or circulating capital, or resources borrowed from a bank, according to PDS.

C. Bid Preparation
12. Documents Comprising the Bid 

12.1. The bid shall comprise the following:

a) Bid Form (F3.1);

b) Bid Guarantee (F3.2) – original;

c) Technical and Price Proposal Form (F4.3);
d) Bidder Information Form (F3.3), including all the certificates and documents listed under point 1.9 of the Form;

e) Any other document requested in PDS.

12.2. All the documents mentioned under letters a), b) and c) of point IFB12.1 shall be filled out without any modification or deviation from the original, filling in the requested information under free spaces. Deficient filling-out of forms can lead to bid rejection for non-compliance.

13. Documents Demonstrating Conformity of Goods and Services 

13.1. In order to establish conformity of goods/services with the requirements of tender documents, the bidder shall file documentary evidence as part of their bid certifying the fact that the goods conform to the delivery conditions, terms of reference and standards specified under Section 4 – Table of Requirements. 

13.2. In order to demonstrate conformity with the proposed quantity and delivery terms, the bidder shall fill out the forms “List of Goods and Delivery Schedule” (F4.1) and “List of Services and Provision Schedule” (F4.2). In order to demonstrate technical conformity of proposed goods and services, the bidder shall fill out the Technical and Price Proposal Form (F4.3). Also, the bidder shall include specialized literature, drawings, extracts from catalogues and other supporting technical data. 

14. The Single Bid Principle. Alternative Bids
14.1. The bidder shall present just one bid, individually or as an Association member. All the bids with participation of a bidder who presents or participates in a number of bids shall be rejected (this does not refer to participation of subcontractors in several bids). Alternative bids shall not be accepted except for cases when it is provided for in PDS.
15. Bid Guarantee 

15.1. The bidder shall present a Bid Guarantee (F3.2) as part of their bid, as specified in PDS. 
15.2. The bid guarantee shall be issued for the amount specified in PDS, in Moldovan lei, by a licensed bank and shall be: 

a) Under the form of a bank guarantee from a banking institution valid for the period of bid validity or other extended period, as appropriate, in compliance with point IFB17.2.; or
b) Under the form of transfer to the account of the contracting authority.
15.3. If a bid guarantee is requested in compliance with point IFB15.1, any bid unaccompanied by such a correspondingly prepared guarantee shall be rejected by the contracting authority as non-compliant.

15.4. The bid guarantee of non-winning bidders shall be returned to them as soon as possible, but not later than 5 days from the moment of:

a) The winning bidder signing the contract following presentation of a Performance Guarantee according to point IFB42;

b) Cancellation of the procurement procedure;

c) Expiration of the bid guarantee validity term.

15.5. The bid guarantee can be withheld:

a) If a bidder withdraws or modifies their bid within the period of validity of the bid specified by the bidder in the Bid Form, except for cases provided for under point IFB17.2; or 

b) If the winning bidder refuses: 

- To accept correction of arithmetic errors according to point IFB29; 

- To present a Performance Guarantee according to point IFB42;

- To sign the contract according to article IFB43.

15.6. The bid guarantee presented by the Association has to be issued in the name of the bidding Association. If the Association has not been registered as a legal entity at the moment of tender, the bid guarantee shall be issued in the name of all the intended members.
16. Prices 

16.1. The prices indicated by the bidder in the Bid Form (F3.1) and in the Technical and Price Proposal Form (F4.3) shall conform to the requirements specified below.

16.2. All the lots and positions have to be listed and assessed separately in the Technical and Price Proposal (F4.3).

16.3. The price specified in the Bid Form shall comprise the total amount of the bid.

16.4. Incoterms, such as EXW, CIP, DDP and other similar terms shall be subject to the rules covered by the current edition of Incoterms published by the International Chamber of Commerce, as mentioned in PDS.

16.5. The prices shall be indicated as shown in the Technical and Price Proposal, the form included under Section 4 – Technical and Price Proposal. 

16.6 The prices indicated by the bidder shall be fixed for the entire period of contract performance by the bidder and shall not change in any case, except for cases covered by PDS. 

16.7 The contracting authority shall make payments according to the methodology and conditions indicated in PDS.
17. Bid Validity 
17.1 The bids shall remain valid for the entire period specified in PDS from the bidding deadline established by the contracting authority. A bid valid for a shorter period of time shall be rejected by the contracting authority as non-compliant.

17.2. In exceptional cases, before the expiry of the bid validity term, the contracting authority can request the bidders to extend the period of validity of their bids by maximum 60 days from the initial term. The request and responses shall be made in writing. If there is a need for a bid guarantee within the tender, according to the provisions of point IFB15, it shall also be extended for the corresponding period. A bidder can reject the request for extension without losing their bid guarantee. The bidders that approve the extension request shall not be requested or allowed to modify their bids.

18. Language of Communication within the Tender
18.1 The bid, the tender-related documents and all the correspondence between the bidder and the contracting authority shall be drawn up in the state language. The supporting documents and the printed specialized literature, which is part of the bid, can be in another language with the condition they are accompanied by an exact translation of the relevant fragments into the state language, and in this case for the purpose of bid interpretation, the translation shall prevail.  

19. Bid Currency
19.1. Prices for requested goods and services shall be indicated in Moldovan lei, unless otherwise provided for by PDS. 

20. Bid Format and Signing
20.1. The bidder shall prepare the original documents comprising the bid, as described under point IFB12.

20.2. The bid shall be printed or written with non-erasable ink and shall be signed by the person authorized to sign in the name of the bidder. This authorization shall be processed in the form of a letter of delegation/authorization enclosed to the Bidder Information Form (F3.3). The name and position of each person signing the letter of delegation/authorization shall be printed under the corresponding signature. All the pages of the bid, except for the general conditions, shall remain the same, shall be numbered successively and signed/marked with initials of the person signing the bid.

20.3. Any additional notes, erasures or overwriting shall be valid only if the person authorized to sign the bid signs under the former or sets their seal to it.

D. Bid Presentation and Opening 
21. Bid Presentation, Sealing and Marking 

21.1. The bidders can present their bids by post or personally. The bidders shall present separately their bid and, if it is provided for under point IFB14, alternative bids in sealed envelopes with corresponding marking. 
21.2. The envelope shall contain:

a) The name and address of the bidder;

b) The address of the contracting authority in compliance with point IFB22.1;

c) The tender number, according to point IFB1.1, and any additional identification signs, if specified in PDS; 

d) A warning not to open before the hour and date of bid opening, in compliance with point IFB25.1.
21.3. If envelopes are not sealed and marked according to the above requirements, the contracting authority shall not undertake the responsibility for their incorrect placement or opening the bid before the term.

22. Bidding Deadline
22.1. The bids shall be received by the contracting authority not later than the date and hour specified in PDS. The contracting authority may, at their discretion, extend the bidding deadline by modification of tender documents in compliance with point IFB7, in which case all the rights and obligations of the contracting authority and the bidders shall be further subject to the extended deadline.

23. Delayed Bids
23.1. The contracting authority shall not take into consideration any bid presented after the expiry of the bidding deadline, in compliance with point IFB18. Any offer received by the contracting authority after the bidding deadline shall be registered correspondingly and returned to the bidder without opening with a note in the opening minutes.

24. Bid Modification, Substitution and Withdrawal
24.1. A bidder can withdraw, substitute or modify their bid after presentation only before the bidding deadline by sending a written notification, in compliance with point IFB21, signed correspondingly by an authorized representative and including a copy of the delegation/authorization letter, in compliance with point IFB20.2. The corresponding substitution or modification of the bid has to be accompanied by a written notification. In case of bid withdrawal, an authorized letter shall be presented on the part of the bidder.
24.2. The bids that are requested for withdrawal in compliance with point IFB24.1 shall be returned upon the bidder’s request without opening.

24.3. No bid can be withdrawn, substituted or modified within the period between the bid opening term and expiry of the bid validity under the sanction of withholding the bid guarantee.

25. Bid Opening
25.1. The contracting authority shall publicly open the bids at the address, date and hour specified in PDS. 

25.2. All the other envelopes shall be opened one by one, reading: 

a) The name of the bidder and whether there has been any bid modification; 

b) Bid prices per lot and total, as well as alternative bids; 

c) Presence of the Bid Guarantee, if applicable; 

d) Documents presented by the bidder. 
No bid shall be rejected within the opening procedure, except for delayed bids, in compliance with point IFB23.1.

25.3. The contracting authority shall draw up minutes of bid opening and, upon the request of representatives of economic agents present at the opening session, shall give the document to them for counter-signing. A copy of the minutes shall be distributed, upon request, to the bidders who have presented their bids on time.

25.4. The Bid Form F (3.1) and the Form F (4.3) representing the financial value of the proposal shall be signed by all the working group members.

E. Bid Evaluation and Comparison
26. Confidentiality
26.1. Information related to examination, evaluation, comparison and post-qualification of bids shall not be disclosed to bidders or other persons that are not officially involved in the process until the moment of registering the contract in the established order.

26.2. Any actions of a bidder to influence the contracting authority in examination, evaluation, comparison and post-qualification of bids or in making decisions on contract awarding can lead to rejection of their bid.

27. Bid Clarification 

27.1. The contracting authority can, at their discretion, request any of the bidders to present a clarification to their bid in order to facilitate bid examination, evaluation, comparison and post-qualification. Changes to prices or contents of the bid shall not be requested, offered or allowed, except for correction of arithmetic errors revealed by the contracting authority within bid evaluation, in compliance with point IFB29.

27.2. If the bidder does not provide the requested clarification to the contracting authority within the deadline fixed by the request for clarification (with the condition that receipt of this request has been confirmed by the bidder), the corresponding bid can be rejected.

28. Determination of Bid Conformity 

28.1. Appreciation of a bid’s conformity by the contracting authority shall be based on the contents of the bid.

28.2. A bid shall be considered compliant, if it corresponds to all the terms, conditions and specifications in the tender documents, having no essential deviations or just insignificant deviations, errors or omissions that can be removed without affecting the essence of the bid. A deviation shall be considered insignificant if: 

a) It does not substantially affect the area of action, quality or performance of goods and/or services specified in the contract;  

b) Does not limit in any substantial way the rights of the contracting authority or the obligations of the bidder under the contract;  

c) Would not unfairly affect the competitive position of the other bidders that present bids in compliance with requirements.

28.3. If a bid does not comply with the requirements of the tender documents, it shall be rejected by the contracting authority and cannot be made corresponding later by the bidder by correcting essential deviations, errors or omissions. 

29. Non-Conformities, Errors and Omissions
29.1. The contracting authority has the right to consider a bid compliant with the requirements, if it contains insignificant deviations from the provisions of tender documents, errors or omissions that can be removed without affecting its essence. Any deviation of this kind shall be expressed quantitatively, to the extent possible, and shall be taken into consideration at evaluation and comparison of bids. 

29.2. If the bidder that has presented the best offer does not accept to correct arithmetic errors, their bid shall be rejected.

30. Preliminary Bid Examination 

30.1. The contracting authority shall examine the bids to confirm the fact that all the documents and technical documentation requested under point IFB12 have been presented and in order to determine the full nature of each presented document.

30.2. The contracting authority shall confirm the fact that the following documents and information have been presented within the tender:  

a) Bid Form (F3.1); 

b) List of Goods and Delivery Schedule (F4.1) or List of Services and Provision Schedule (F4.2);  

c) Bid Guarantee, in compliance with point IFB15;
d) Technical and Price Proposal (F4.3) from Section 4 – Table of Requirements.
e) Bidder Information Form (F 3.3) and all the documents listed under point 1.9 of the former.
f)  Statement of Ethical Conduct and Non-engagement in Fraudulent and Corrupt Practices (F.3.4)
If any of these documents or information is not in place, the bid shall be rejected.

31. Technical Evaluation 

31.1. The bids that are not rejected within preliminary examination, according to point IFB30, shall be admitted for technical evaluation.

31.2. The contracting authority shall examine the bids to confirm the fact that all the terms and conditions stipulated under the contract have been accepted by the bidder without major deviations or reserves.

31.3. The contracting authority shall evaluate the technical aspects of the presented bid in order to verify fulfillment of all the requirements stipulated under Section 4 – Table of Requirements of tender documents, without essential deviations, errors or omissions. 

31.4. If following examination of terms, conditions and technical evaluation, the contracting authority establishes that a bid does not conform to the requirements according to conditions under point IFB28, the bid shall be rejected. 
32. Financial Evaluation 
32.1. The bids that have not been rejected within technical examination according to point IFB31 shall be admitted for financial evaluation.

32.2. For the purpose of financial evaluation and bid comparison, all the bid prices expressed in different currencies (if this is allowed according to point IFB19.1) shall be converted by the contracting authority into a single currency specified in PDS, using the established selling exchange rate as of the date specified in PDS.

32.3 The contracting authority shall take into consideration the following:

a) Evaluation shall be performed by lots and positions;
b) The bid price established according to point IFB16, including local fees applicable in the Republic of Moldova (tariffs, excises, etc.), except for the VAT to be applied if contract is awarded;

c) Adjustments of the bid value as a result of arithmetic errors, according to point IFB29;

d) Applicable evaluation factors, according to point IFB32.4;
32.4. Within financial evaluation, the contracting authority shall take into consideration, besides the lowest bid price, one or several criteria related to characteristics, performance, terms and conditions of goods and/or services procurement, if this is specified in PDS. 
32.5. In case of non-application of one or more criteria according to point IFB32.4, the criterion the lowest price shall apply.

33. Bid Comparison 

33.1. The contracting authority shall compare all the bids complying with the requirements to determine the most cost-effective bid, in compliance with point IFB32.

34. Bidder Post-qualification 

34.1. The contracting authority shall determine whether the bidder selected as having presented the most cost-effective and corresponding bid is qualified to perform the Contract.

34.2. Qualification appreciation shall be based on a thorough examination of bidder qualification documents included in the bid, according to provisions of point IFB12, possible qualifications according to point IFB27, as well as based on the criteria established under points IFB9, IFB10 and IFB11. The criteria that have not been included under these points shall not be used in appreciation of bidder qualification.

34.3. A positive appreciation shall become a precondition for contract awarding to the corresponding bidder. A negative appreciation shall result in bid disqualification, the case in which the contracting authority can go on to the following most cost-effective bid in order to make a similar appreciation of the capacities of the bidder related to contract performance.

35. Exclusion of Negotiations 
35.1. No type of negotiations shall be accepted with the winning bidder or with the other bidders. The bidder shall not be requested to undertake responsibilities that have not been foreseen in the tender documents as a condition for contract awarding, and neither shall they be asked to raise the proposed price or to modify the bid.

36. Bidder Disqualification 

36.1. The contracting authority shall disqualify the bidder who presents documents containing false information for the purpose of qualification, or misleads or makes untrue representations in order to demonstrate their conformity with the qualification requirements. If it is proven, the contracting authority may declare the corresponding bidder ineligible for further participation in public procurement contracts by including them in the List of Banned Economic Agents for a period of 3 years. 

36.2. The List of Banned Economic Agents is an official list and is drawn up by the Public Procurement Agency for the purpose of limiting participation of economic agents in public procurement procedures. It is drawn up, updated and kept by the Agency according to the provisions of article 18 of the Law No. 96-XVI dated 13 April 2007 on Public Procurement.

36.3. A bidder can be disqualified if they are insolvable, a procedure of patrimony seizure has been applied to them, they are broke or in the process of liquidation, or if the bidder’s activities have been suspended, or there is a trial with regard to any of the above-mentioned.

36.4. The bidder shall be disqualified if administrative or criminal sanctions have been applied to the managers of the economic agent within the last 3 years in relation to their professional activity or for presentation of erroneous data in order to get the public procurement contract. The bidders shall present the corresponding information under the point 3.3 of the Bidder Information Form from Section 3 (F 3.3).  

36.5. The bidder shall be disqualified for non-payment of taxes and other mandatory payments in compliance with the legislation of the country they are resident of. The contracting authority shall request the bidders to demonstrate their authority to sign public procurement contracts and the structure of founders and affiliated persons. 

36.6. The contracting authority shall disqualify the bidder, if it is established that the latter is included in the List of Banned Economic Agents. 

36.7 The contracting authority shall not accept the bid, if the bidder does not correspond to the qualification requirements.
37. The Right of the Contracting Authority to Accept or Reject One or More Bids 
37.1. The contracting authority reserves the right to cancel the tender procedure and to reject all the bids at any moment before contract awarding, if the reveal that there is lack of actual competition, find financial coverage impossible or bids non-compliant with the requirements established in these documentation, without creating thus certain obligations before the bidders. The contracting authority has an obligation to communicate in writing to all the participants in the public procurement procedure about both the termination of obligations they have created by presenting their bids and the motive for cancelling the tender within up to 3 days from the date of cancelling.

F. Contract Awarding
38. Awarding Criterion
38.1. The contracting authority shall award the contract, according to the criteria established in PDS, to the bidder whose offer has been appreciated according to the criteria established under point IFB32.4 and other conditions as having the lowest price or being the most cost-effective, and which conforms to the requirements in the tender documents, with a condition that the bidder are themselves qualified to perform the contract. 

39. The Right of the Contracting Authority to Modify Amounts in Awarding 

39.1. At the moment of contract awarding, the contracting authority reserves the right to reduce the amount of goods and/or services initially specified under Section 4 – Table of Requirements, in order to be able to fit in the allocated financial resources, however without making any change to the unit price or to other terms and conditions of the bid and of the tender documents.

40. Awarding Notification
40.1. Before expiration of the bid’s period of validity, the contracting authority shall announce in writing to the winning bidder about the fact that their bid has been accepted and public procurement contract awarded.

40.2. Along with the presentation by the winning bidder of a signed Contract Form (F5.1) and the Performance Guarantee (F5.2), according to point IFB42, the contracting authority shall announce each non-winning bidder about the reasons, for which their bid has not been accepted, within three days and shall return them the Bid Guarantee, in compliance with point IFB15.4.

41. Performance Guarantee
41.1. At the moment of contract signing, but not later than the date of expiry of the Bid Guarantee (if requested), the winning bidder shall present a Performance Guarantee in the amount stipulated in PDS, using for this purpose the Performance guarantee Form (F5.2) included in Section 5 – Contract Forms, or another form acceptable for the contracting authority, but which corresponds to the form conditions (F5.2). 

41.2. The refuse of the winning bidder to present a Performance Guarantee or to sign the contract shall constitute a sufficient reason for canceling awarding and withholding the Bid Guarantee. In this case, the contracting authority may award the contract to the next bidder with the most cost-effective proposal, whose bid complies with the requirements and who is appreciated by the contracting authority as qualified to perform the Contract. In this case, the contracting authority shall ask all the remaining bidders to extend the term of validity of their Bid Guarantees. At the same time, the contracting authority has the right to reject all the other bids.

42. Contract Signing
42.1. Along with extension of the awarding notification, the contracting authority shall send the filled out Contract Form (F5.1) and all the other contract component documents to the winning bidder.

42.2. The winning bidder shall sign the contract correspondingly and shall return it to the contracting authority within the term specified in PDS.

42.3. Contract signing can be suspended in cases provided for under point IFB45.

42.4. Within the term of up to 5 days after receipt of the signed contract and the Performance Guarantee (F5.2), the contracting authority shall issue and transmit the Bid Guarantee to the winning bidder.

43. Notification of the Other Bidders
43.1. The other bidders participating in the tender shall be informed by the contracting authority about signing of the public procurement contract only after the winning bidder presents the Performance Guarantee according to point IFB42 and signs the contract according to point IFB43 within 3 calendar days from the date of the working group decision, indicating the name and contact data of the economic agent the contract has been signed with, as well as the price of contract.

43.2. Following the receipt of the awarding notification, the non-winning bidders can request from the contracting authority a brief presentation in writing with explanations of the reasons, for which their bids have not been selected. The contracting authority shall respond promptly in writing to each non-winning bidder requesting an explanation.
44. Right to Contestation
44.1. Any economic operator considering that the contracting authority has violated one of their legal rights within the procurement procedures by issued decision or by the procurement procedure applied with law violation leading to actual or possible damages has the right to contest the decision or procedure applied by the contracting authority, in the order established by the Law No. 96-XVI dated 13 April 2007 on Public Procurement.

44.2 The contestations shall be filed directly with the Public Procurement Agency. All the contestations shall be filed, examined and solved in the order established by articles 71-74 of the Law No. 96-XVI dated 13 April 2007 on Public Procurement. 

44.3. The economic agent, within the term of up to 10 calendar days from the date they learnt about the circumstances that have laid the basis for contestation, has the right to present a grounded contestation of actions, decision or the procedure applied by the contracting authority with the Public Procurement Agency.

44.4. Contestations regarding invitations to participate in the tender and tender documents shall be presented before the bid opening by the contracting authority.

Section 2.  Procurement Data Sheet (PDS)

The following specific data regarding the requested goods and services shall complete, supplement or adjust the provisions of the Instructions for Bidders (IFB) from Part I of tender documents. In case of a discrepancy or a conflict, the below provisions shall prevail over the provisions of IFB.
Instructions for filling out the Procurement Data Sheet are presented in italics next to the corresponding IFB items
A. General Provisions
IFB 1.1

Contracting Authority: [enter full name]
IFB 1.1

Tender Subject and Number: [enter]
IFB 2.1

Source of Budget Allocations /Public Money: [enter exact source]
IFB 2.1

Payment/Financial Resources on the Part of the Development Partner: [enter the name of the partner and other relevant information, or specify “Non-Applicable”]
IFB 4.5

For consultation of the List of Banned Economic Agents go to: http://www.tender.gov.md/ro/black_list/ [or indicate another address]
IFB 7.1

For clarification to tender documents, contact the contracting authority at the following address:

Address: [indicate full address, including postal code, city/town, street, building number, name of organization, office number, etc.]
Tel: _____________; Fax: ______________; E-mail ________________

Contact Person: [name and position of the contact person]
B. Qualification Criteria
IFB 10.1(a)

The bidder shall have a minimum of [enter a number or indicate “not required”, as appropriate] years of specific experience in delivering similar goods and/or services.

IFB 10.1(b)

The minimum production capacity or necessary equipment: [indicate the requirements or list of equipment, or “not required”, as appropriate]

IFB 11.1(a)

The minimum value of a separate contract performed within [indicate the number of years, or indicate “not required”, as appropriate] shall make up: [indicate the amount or indicate “not required”, as appropriate. The corresponding amount shall not exceed 100% of the procurement amount. In case of long-term contracts, the corresponding amount shall not exceed the average amount of payment allocated for each year].
IFB 11.1(b)

The availability of liquid money or circulating capital or crediting resources in the amount of at least: [indicate the amount or indicate “not required”, as appropriate. The corresponding figure shall not exceed the amount necessary for financing the contract until the moment the first payment is received by the bidder under the contract]
C. Bid Preparation
IFB 12.1(e)

The bidder shall include the following additional documents in the bid: [enter the list of documents, if necessary]
IFB 14.1

Alternative bids [enter “shall be” or “shall not be”] accepted.  

[If alternative bids are accepted, specify:

“A bidder can present an alternative bid only together with the main bid. The contracting authority shall examine only the alternative bid presented by the bidder, whose main bid proved to be the most cost-effective from the technical and economic point of view. The minimum mandatory requirements that alternative bids have to fulfill in order to be taken into consideration are as follows: [indicate requirements]”

Note: Alternative bids shall not be allowed in tenders, where the “lowest price” criterion is applied.] 

IFB 15.1 

[Enter one or both of the following options:] 

a) The bid shall be accompanied by a Bid Guarantee (issued by a commercial bank) according to the form F3.2 from Section 3 – Bid Presentation Forms; or
b) Bid guarantee by transfer to the account of the contracting authority based on the following bank data 
Payment Beneficiary: 

Bank Data:

Tax Code: 

Settlement Account:

Treasury Account:

Bank Account: 

Territorial Treasury:  

With a note “For the set of tender documents” or “For the bid guarantee within the public tender No. _____dated__________”].
IFB 15.2

The bid guarantee shall be issued in the amount of: [indicate “__% of the bid value without VAT”].
IFB 16.4

The following edition of Incoterms shall be applied and the following commercial terms shall be accepted: [indicate the year of the applicable edition, such as “Incoterms 1990”, “Incoterms 2000” or “Incoterms 2010” and applicable commercial terms such as EXW, CIP, DDP, etc.].

IFB 16.6

It shall be possible to adjust the prices indicated by the bidder according to the provisions of the Government’s Decision No. 640 dated 19.07.2010.
IFB 16.7

The following payment method and conditions shall be used: [indicate the conditions of payment to the economic agent, preliminary payments, as appropriate, including the payment term]
IFB 17.1

The period of bid validity shall make up [indicate number] days.

IFB 19.1

[Specify whether bids in foreign currency are accepted, e.g. in cases of tenders interesting for international participants].
IFB 20.1

Besides the original bid, the number of bid copies shall make up: [indicate the number or “non-applicable”]

[As a rule, two copies are enough; request more copies only in justified cases.] 
D. Bid Presentation and Opening 
IFB 21.2(c)

The envelopes shall contain the following additional information: [enter the tender name and number, name of the contracting authority and other information, as appropriate].
IFB 22.1

Bid shall be presented to the address of the contracting authority:

Address: [indicate the full address, including: postal code, city/town, street, building number, name of organization, floor, office number, etc.]
Tel: _____________; Fax: _____________; E-mail _________________
The deadline for bid presentation is:

Date: [enter day, month, year]

Hour: [enter the specific fixed hour]
IFB 25.1

Bid opening shall take place at the following address:

Address: [indicate the full address, including: postal code, city/town, street, building number, name of organization, floor, office number, etc.]

Date: [enter day, month, year]

Hour: [enter specific fixed hour]
E. Bid Evaluation and Comparison 
IFB 32.2

The prices of bids presented in different currencies shall be converted in: [specify currency].  

The source of the exchange rate for the purpose of conversion: [indicate the source (usually BNM)]. 

The date of the applicable exchange rate: [indicate the day, month, year – this will be the day of tender opening].
IFB 32.3

Evaluation shall be made by: [indicate: by lots or by positions].
IFB 32.4

The following economic factors shall be applied in the evaluation: [describe the appropriate criteria indicating the selected evaluation method, as well as relevant parameters corresponding to the established criteria. Otherwise, indicate “non-applicable”]. 

F. Contract Awarding
IFB 38.1
The following criterion shall be applied to contract awarding: 

[Indicate: “the lowest price” or “the most cost-effective bid”]
IFB 41.1

The amount of Performance Guarantee shall be established in the amount of [indicate the percentage] per cent of the price of the awarded contract.

[If the Performance Guarantee is not required, indicate „Non-Applicable”]
IFB 42.2

The maximum number of days for contract signing and presentation to the contracting authority: [indicate the number of days]
Section 3. Bid Presentation Forms 
The following tables and forms shall be completed by the bidder and included in the bid. 
	Form
	Name

	F3.1
	Bid Form

	F3.2
	Bid Guarantee – Bank Guarantee Form

	F3.3
	Bidder Information Form 

	F3.4
	Statement of Ethical Conduct and Non-engagement in Fraudulent and Corrupt Practices (F3.4)


BID FORM (F3.1)

[The bidder shall fill out this form in compliance with the below instructions. Modifications to the format of the form shall not be allowed, and neither text replacement shall be accepted.]

Date: [enter date of bid presentation]
Tender No.: [enter the tender number/code]
Invitation to Tender No.: [enter announcement number/code]
Alternative No.: [enter number/code in case of an alternative bid]
To: [enter the full name of the contracting authority]
[Enter the name of the bidder] declares that: 

a) The tender documents have been examined and there are no reserves with regard to them, including modifications No. ______________ [enter the number and date of each modification, if any].
b) [Name of the bidder] shall undertake to deliver/render, in compliance with the tender documents and conditions stipulated in the technical and price proposal, the following goods and/or services _____________________________________ __________________________________________________________________ [enter a brief description of goods and/or services].
c) The total bid price shall make up:

___________________________________________________________________

[Enter the price by lots (as appropriate) and the bid total in words and figures, indicating all the corresponding amounts and currencies].
d) This bid shall remain valid for a period of time specified in instructions for bidders, point IFB17.1, starting with the deadline for bid presentation, in compliance with point IFB22.1, shall stay mandatory and shall be subject to acceptance at any moment until the expiry of this period;

e) If this bid is accepted, [the name of the bidder] shall undertake to obtain a Performance Guarantee in compliance with point IFB41 for corresponding performance of the public procurement contract.

f) We are not under any conflict of interest, in compliance with point IFB4.4.

g) The signatory company, its affiliations or branches, including each partner or subcontractor that are part of the contract, have not been declared illegible based on the provisions of the current legislation or of the regulations affecting public procurement, in compliance with point IFB4.5.

Signed: _______ [signature of the person authorized to sign the bid] 

[The seal of the company shall be applied next to the signature]
Name: _____________ [full name of the person signing the bid form]


As: _____________ [official position of the person signing the bid form] 

Bidder: _______________ [full official name of the bidder]
Address: _________________ [full official address of the bidder]
Date: ____________________ [enter the date of form signing]
BID GUARANTEE (BANK GUARANTEE, F3.2)

[The issuing bank shall fill out this bank guarantee form in compliance with the below instructions. The bank guarantee shall be printed on a sheet with the bank’s letter-head on a specially protected paper.]

________________________________________________________

[Name of the bank and address of the issuing office or branch]
Beneficiary: _______________ [name and address of the contracting authority]


Date: ________________

BID GUARANTEE No._________________

[Name of the bank] was informed that [name of the bidder] (hereinafter referred to as the “Bidder”) is going to present a bid to you on the date of ___________ (hereinafter referred to as the “Bid”) for delivery/provision of ______________ [subject of procurement] according to the invitation to tender No. dated _________. 201_ [tender number and date]. 

Upon the request of the Bidder, we, [name of the bank], herewith, irrevocably undertake to pay you any amount or amounts that do not exceed the overall amount of [amount in figures] ([amount in words]), upon the receipt of the first written request from you accompanied by a statement that the Bidder has violated one or several of their obligations regarding the bid conditions, and namely:   
a) Has withdrawn the bid within the period of bid validity or has modified the bid after expiration of the bid presentation deadline; or 

b) Having been announced about contract awarding by the contracting authority within the period of bid validity: (i) fails or refuses to sign the contract form; (ii) does not accept rectification of arithmetic errors made by the working group, errors detected in the bid within its examination; or (iii) fails or refuses to present a performance guarantee, if it is requested according to the tender conditions, or has not fulfilled a condition specified in the tender documents before signing the procurement contract.

This guarantee shall expire if one of the following situations emerges: 

a) The bidder becomes a winning bidder, upon receipt by us of a copy of notification on contract awarding and following the issue of the Performance Guarantee to your name upon the request of the Bidder, or 

b) The Bidder does not become the winning bidder, either following receipt by us of a copy of your notification about the name of another winning bidder, or upon the end of the period of thirty days after expiration of the validity of the bid presented by the Bidder within the tender. 

Consequently, any request or payment in compliance with this guarantee has to be received by us in the office until the respective date, included.

This guarantee is valid until the date of ______________________.

_____________________________

[Authorized signature of the bank]

BIDDER INFORMATION FORM (F3.3)

[The bidder shall fill out this form in compliance with the below instructions.  Modifications to the form format shall not be allowed, and neither text replacement shall be accepted.]

Date: ________________

Tender Number: __________________ 


Page __ dated__
A. Individual Bidders
	1.
General Information

	1.1.
	Legal Name of the Bidder 
	

	1.2.
	Legal Address of the Bidder in Country of Incorporation 
	

	1.3.
	Legal Status of the Bidder
	

	
	Property
	

	
	Legal Organizational Form
	

	
	Other
	

	1.4.
	Year of Bidder’s Incorporation
	

	1.5.
	Business Status of the Bidder 
	

	
	Producer
	

	
	Local Agent/Dealer of a Foreign Producer
	

	
	Intermediary
	

	
	Depot Company 
	

	
	Other
	

	1.6.
	Information on the Authorized Representative of the Bidder 
	

	
	Name
	

	
	Work Place and Position
	

	
	Address
	

	
	Telephone / Fax 
	

	
	E-mail
	

	1.7.
	Number of Registration for VAT
	

	1.8.
	Identity Number of the Bidder for Income Tax (for foreign bidders)
	

	1.9.
	The bidder shall annex copies of the following documents: 


	Example:

Mandatory Documents:

a) Company Incorporation Certificate – copy – issued by the State Registration Chamber (Ministry of Information Development), confirmed by application of the Participant’s signature and stamp;

b) Bank Account Certificate – copy – issued by the account holding bank;

c) Systemic Tax and Contribution Payment Certificate – copy – issued by the Tax Authority (validity of certificate – according to the requirements of the Tax Authority of the Republic of Moldova);

d) The last financial statement – copy – confirmed by the signature and stamp of the Participant; 

e) Activity License – copy – confirmed by the Participant’s signature and stamp.

f) Certificate of Conformity or another equivalent certificate conforming the quality of offered goods / services – issued by the National Body verifying conformity of products – copy of the original, confirmed by the Participant’s stamp and signature;

g) Statement of Ethical Conduct and Non-engagement in Fraudulent and Corrupt Practices (F3.4);
Optional documents subject to obligatory presentation only upon their further request:

a) Certificate conforming non-application of criminal sanctions (police clearance) to the staff of the Participant – issued by the Ministry of the Interior and featuring information on non-application of criminal sanctions within the last 3 years;

b) Certificate conforming non-application of administrative and disciplinary sanctions to the staff of the Participant – original – issued by the Participant and presenting information on non-application of administrative and disciplinary sanctions within the last 3 years;

c) Certificate confirming the price calculation modality and criteria – original – issued by the Participant;

d) Copy of reference standards for the proposed goods and services confirmed by the signature and the stamp of the Participant;
e) Recommendations – original;
f) Other [shall be filled out by the contracting authority, as required]

	2.
Qualification Information 

	2.1.
	Number of years of the bidder’s general experience in delivering goods and services 

	

	2.1.
	Number of years of the bidder’s specific experience in delivering/rendering similar goods and/or services 

	[indicate “Non-Applicable”, if this information is not required]


	2.2.
	The monetary value of delivering similar goods within the period provided for under IFB 11.1 (a)
	[Indicate the value/cumulated value according to IFB 11.1 (a) or “Non-Applicable”, if this information is not required]


	2.3
	Availability of financial resources (liquid money or circulating capital, or credit resources, excerpt from the bank account, etc.). Enlist and annex copies of supporting documents 
	[indicate “Non-Applicable”, if this information is not required]

	2.4
	Details on the production capacity / available equipment
	[indicate “Non-Applicable”, if this information is not required]

	3.
Financial Information 

	3.1.
	Financial statements or excerpts from the financial statement, or profit / loss statement, or auditor’s reports for the last financial year. Enlist below and annex copies. 


	3.2.
	Name, address, telephone, telex and fax numbers of the banks that can provide references for the bidder if contacted by the contracting authority


	3.3.
	Information on disputes the bidder is or has been involved in:

	
	a)
Any proceedings within the last 3 years:

	
	Cause of dispute
	Result or sentence and involved amount 

	
	
	

	
	
	

	
	b)
Current proceedings within the current fiscal year:

	
	Cause of dispute
	Current situation of the proceedings

	
	
	

	
	
	

	Note: Other requirements and details can be added by the contracting authority, as appropriate


	

	

	

	

	

	

	


B. Individual Partners of the Association 
	4.1.
	Each partner of the Association shall present all the information requested in the above form under sections 1-3.

	4.2.
	Annex a letter of attorney for each authorized bid signatory in the name of the Association.

	4.3.
	Annex the agreement signed by all the partners of the Association (that will have a legally binding nature for all the partners).



	Note: Other requirements and details can be added by the contracting authority, as appropriate.


STATEMENT OF ETHICAL CONDUCT AND NON-ENGAGEMENT IN FRAUDULENT AND CORRUPT PRACTICES (F3.4)

[The bidder shall sign and include this statement in the presented bid. The signed statement shall be also included in the contracts of winning bidders. Modifications to the form format shall not be allowed, and neither text replacements shall be accepted.]

Date: ________________

Tender Number: __________________ 






To: __________________
[Name of the bidder] herewith confirms that:

1. Neither of our staff, companions, shareholders, consultants, partner, or relatives or their associates is in relations that could be considered as conflict of interest, according to the provisions of the tender documents, point IFB4. 

2. If we learn about a potential conflict of interest, we shall immediately report the corresponding information to the contracting authority.

3. Neither of our staff, companions, agents, shareholders, consultants, partners, or relatives or their associates has been engaged in corrupt, fraudulent, conspiracy, constraint or other counter-competition practices in the process of bid preparation within this tender, according to the provisions of the tender documents, point IFB8.

4. In relation to the corresponding tender proceedings and to any contract that eventually will be awarded to us as a result of it, no payment has been or will be made to our staff, companions, agents, shareholders, consultants, partners, or their relatives involved in public procurement, contract implementation and approval of contract payments in the name of the contracting authority.

Signed: _____________________________
Name: ________________________________
Position within the Company: ____________________________
Name of Company and Seal: __________________________
Section 4.  Table of Requirements 

The following tables and forms shall be filled out by the bidder and included in the bid. In case of a discrepancy or a conflict with the text of IFB, the below provisions shall prevail over the provisions of IFB.
	Form
	Name

	F4.1
	List of Goods and Delivery Schedule 

	F4.2
	List of Services and Provision Schedule 

	F4.3
	Technical and Price Proposal 


LIST OF GOODS AND DELIVERY SCHEDULE (F4.1)

[This table shall be filled out by the contracting authority, except for column 9]
	Tender Number
	Date:
	Alternative No.

	Name of Tender
	Lot:
	Page __of __


	No. 
	CPV Code
	Requested Goods
	Quantity
	Measurement Unit
	Place of Final Destination
(according to IFB)
	Delivery Date 

	
	
	
	
	
	
	The Earliest Delivery Date 
	The Latest Delivery Date 

	Delivery Date of the Bidder
[shall be indicated by the bidder]

	1
	2
	3
	4
	5
	6
	7
	8
	9

	
	
	
	
	
	[Place of Delivery according to IFB]
	[Indicate the number of days after the date of contract signing or a calendar date]
	[Indicate the number of days after contract signing or a calendar date]
	[This date refers to delivery of goods only, without associated services]

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	


Signed: _______________ Surname, Name: _____________________ As: ________________

Bidder: _______________________ Address: _______________________

LIST OF SERVICES AND PROVISION SCHEDULE (F4.2)

[This table shall be filled out by the contracting authority, except for column 8]
	Tender Number:
	Date:
	Alternative No.

	Name of Tender:
	Lot:
	Page __of __




	No. 
	CPV Code

	Services or Services Associated to Goods Delivery 
	Quantity
	Measurement Unit
	Place of Service Provision
(according to IFB)
	Final Date Requested for Services Rendering 
	Bidder’s Confirmation / Commentary 

	1
	2
	3
	4
	5
	6
	7
	8

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


Signed: _______________ Surname, Name: _____________________ As: ________________

Bidder: _______________________ Address: _______________________

TECHNICAL AND PRICE PROPOSAL (F4.3)

[This table shall be filled out by the bidder under columns 3, 4, 5, 9, 10, 11, 12 and 13, while by the contracting authority – under columns 1, 2, 6, 7, 8 and 14]
	Tender Number:
	Date:
	Alternative No.

	Name of Tender
	Lot:
	Page __of __


	CPV Code
	Name of Goods and/or Services
	Item Sample
	Country of Origin
	Producer
	Measurement Unit
	Quantity
	Full Requested Technical Specifications
	Full Technical Specifications Proposed by the Bidder  

[shall be filled out row by row along with the requirements under column 8]
	Unity Price, (no VAT)
	Unit Price, (with VAT)
	Amount,
no
VAT
	Amount with VAT
	Reference Standards

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14

	
	Goods/
Services:
	
	
	
	
	
	
	
	
	
	
	
	

	
	Lot 1
	
	
	
	
	
	
	
	
	
	
	
	

	
	[Add the number of rows and details according to the number of individual items requested  within the lot]
	
	
	
	
	
	
	
	
	
	
	
	

	
	Total Lot 1
	
	
	
	
	
	
	
	
	
	
	
	

	
	Lot 2
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Total
	
	
	
	
	
	
	
	
	
	
	
	


Signed: _______________ Surname, Name: _____________________ As: ________________

Bidder: _______________________ Address: _______________________

Section 5. Contract Form
MODEL CONTRACT (F5.1)


_______________


Contract No.  _____________
For procurement _________________________________________________

_________________________________________________________________
CPV Code: _____________________
 ”___” ___________ 201_                                             _____________________









       [Locality]
 

	Goods Supplier / Service Provider
	Contracting Authority

	___________________________________ ,
(full name of the company, association, organization)

Represented by _______________________,
                                   (position, surname, name) 

Acting based on_________________ ,
                               (Statute, regulations, decision, etc.)

Hereinafter referred to as the Seller/Provider 
___________________________________ ,
(indicate the No. and date of registration in the State Registry)

On the one hand,
	____________________________________,
(full name of the company, association, organization)

Represented by _______________________,

                                   (position, surname, name) 

Acting based on_________________ ,

                               (Statute, regulations, decision, etc.)

Hereinafter referred to as the Buyer/ Beneficiary, 

On the other hand,


Both (hereinafter referred to as Parties) have concluded this Contract with regard to the following:

1. Procurement of ____________________________________________, 

                                                   (Name of good, service)


hereinafter referred to as Goods (and/or Services), according to _____________,                                 





                             (procurement procedure)
based on the decision of the working group of the Buyer / Beneficiary dated “__” __________ 201__.

2. The following documents shall be considered as component and integral parts of this Contract:

a) Contract Form;
b) Technical and Price Proposal;

c) List of Goods / Services and Delivery / Provision Schedule;

d) Bid Form;

e) [Add other component documents, as appropriate, e.g. drawings, diagrams, forms, provisionary and final receipt acts, etc.]

3. This Contract shall dominate over all the other component documents. In case of any discrepancies or discrepancies between the component documents of this Contract, the documents shall have the priority order enlisted above.

4. As a counter value of payments to be made by the Buyer/Beneficiary, the Seller/Provider herewith undertakes to deliver Goods and/or Services to the Buyer/Beneficiary and to eliminate their defects in compliance with the provisions of the Contract under all aspects.

5. The Buyer/Beneficiary herewith shall undertake to pay the counter value for the delivery of goods and services to the Seller/Provider, as well as for elimination of defects, the price of the Contract or any other amount that can become payable according to the provisions of the Contract within the terms and modality established by this Contract.

SPECIAL CONDITIONS
1. Subject of Contract

1.1. The Seller/Provider shall undertake to deliver Goods and/or to provide Services according to the Specifications, which is an integral part of this Contract. 

1.2. The Buyer/Beneficiary shall undertake in their turn to pay for and receive the Goods and/or Services delivered by the Seller. 

1.3. The quality of Goods and/or Services shall be confirmed by quality certificates indicated in the Specifications. The Goods delivered and/or Services provided based on the contract shall comply with the standards indicated in the Specifications. When no applicable standard or regulations is mentioned, standards or other regulations authorized in the country of origin of products shall be applied.

1.4. Terms of guarantee [validity, as appropriate] of Goods and/or Services shall be indicated in the Specifications.

2. Terms and Conditions of Delivery / Provision
2.1. Goods shall be delivered and/or Services provided by the Seller within the terms stipulated by the delivery schedule.

2.2. Accompanying documentation for Goods and/or Services includes:

[Example:
a) Originals of tax invoices;
b) Advice of Dispatch (as appropriate);

c) Delivery Slip;

d) Certificate of Origin (original or copy – specify);

e) Inspection Certificate (as appropriate);

f) Quality Certificate (original or copy – specify);

g) Guarantee Certificate;

h) As appropriate, “All Risks” insurance policy.

Originals of the above documents shall be presented to the Buyer at the moment of goods delivery to the final destination at the latest. Delivery of products shall be considered finalized at the moment, when the above documents are presented.

Note: The above requirements have to be foreseen by the contracting authority and adjusted according to the current conditions.]
2.3. Date of delivery of Goods and/or provision of Services shall be considered the date when tax invoices are drawn up and received by the Buyer.

3. Contract Price and Conditions of Payment 

3.1. The price of Goods and/or Services delivered under this Contract shall be established in Moldovan lei, invoking Specifications to this Contract.

3.2. The total amount of this Contract, including VAT, shall be established in Moldovan lei and make up: __________________________________ MDL.

(Amount in figures and words)

3.3. Payment for delivered Goods and/or provided Services shall be made in Moldovan lei. 

3.4. The following method and conditions of payment shall be applied by the Buyer: 

[E.g. 20% – advance payment, within 10 days from contract signing; 

70% – after delivery of Goods and/or Services within 20 days from the receipt of accompanying documents;

10% – following final receipt [distribution to final destinations and provision of associated services, as appropriate] of Goods and/or Services, within 20 days from signing of the receipt act.

Note: The above requirements have to be reviewed by the contracting authority and adjusted according to the current requirements.]
3.5 Payments shall be made through bank transfer to the settlement account of the Seller indicated in this Contract.

4. Receipt Conditions
4.1. Goods and/or Services shall be considered delivered by the Seller and received by the Buyer [consignee, as appropriate] if:

a) The quantity of Goods and/or Services corresponds to the information indicated in the List of Goods/Services and the delivery/provision schedule and accompanying documents according to point 2.2 of this Contract;

b) The quality of Goods and/or Services corresponds to the information indicated in the Specifications;

c) The package and integrity of Goods correspond to the information indicated in the Specifications.

4.2. The Seller shall undertake to present the original copy of the tax invoice to the Buyer for payment along with delivery of Goods and/or provision of Services. Should the Seller fail to comply with this clause, the Buyer reserves the right to increase the term of payment provided for under point 3.4 corresponding to the number of days of delay and to be exempted from payment of penalties established under point 9.9.

5. Standards
5.1 The products delivered under the contract shall comply with the standards presented by the supplier in their technical proposal.

5.2 When no applicable standard or regulations is mentioned, the standards or other regulations authorized in the country of origin of products shall be applied.

6. Obligations of Parties
6.1. Based on this Contract, the Seller shall undertake:

a) To deliver Goods and/or provide Services under the conditions stipulated by this Contract;

b) To announce the Buyer within 5 calendar days after signing this Contract by telephone/fax or an authorized telegram about the availability to deliver Goods and/or provide Services;

c) To ensure corresponding conditions for receipt of Goods and/or Services by the Buyer [consignee, as appropriate] under the established terms, in compliance with the requirements of this Contract;

d) To ensure integrity and quality of Goods and/or Services for the entire period until their receipt by the Buyer [consignee, as appropriate].

6.2. Based on this Contract, the Buyer shall undertake:

a) To take all the necessary measures to ensure receipt of the delivered Goods and/or provided Services within the established terms in compliance with the requirements of this Contract;

b) To ensure payment for delivered Goods and/or provided Services, respecting the modalities and terms indicated in this Contract.

7. Force Majeure
7.1. The parties shall be exempted from liability for partial or integral failure to fulfill their obligations according to this Contract, if this is caused by emergence of certain force majeure circumstances (war, natural disasters: fire, floods, earthquakes, as well as other circumstances that do not depend on the will of the Parties).

7.2. The party invoking a force majeure clause shall undertake to inform immediately (not later than in 10 days) the other Party about the incurrence of force majeure circumstances.

7.3 The incurrence of force majeure circumstances, the moment of starting and the term of action have to be supported by a certificate issued in an established order by a domestic competent body in the country of the Party invoking such circumstances.

8. Contract Termination 
8.1. The Contract can be terminated by a mutual agreement of the Parties.

8.2. The Contract can be terminated unilaterally by:

a) The Buyer, if the Seller refuses to deliver Goods and/or to provide Services under this Contract;         

b) The Buyer, if the Seller does not respect the terms of established delivery/provision;

c) The Seller, if the Buyer does not comply with the terms of payment for Goods/Services;

d) The Seller or the Buyer, if one of the Parties does not satisfy the claims presented according to this Contract.

8.3. The party initiating Contract termination shall undertake to inform the other Parties about their intentions within 5 working days by a motivated letter.

8.4. The informed party shall undertake to respond within 5 working days from notification receipt. If the dispute is not settled within the established terms, the initiating party has the right to present the corresponding documents to the Public Procurement Agency for registration of the termination statement.

9. Reclamations and Sanctions
9.1. Reclamations regarding quantity of delivered Goods or provided Services shall be presented to the Seller/Provider at the moment of their receipt and confirmed by an act drawn up jointly with the representative of the Seller/Provider.

9.2. Claims regarding the quality of delivered goods and/or services shall be presented to the Seller within 5 working days from detection of quality deficiencies and have to be supported by a certificate issued by an authorized neutral independent organization.

9.3. The Seller shall undertake to examine the presented claims within 5 working days from the date of their receipt and to communicate the made decision to the Buyer.

9.4. Should the claims be recognized, the Seller shall undertake to deliver/provide additionally the non-delivered quantity of goods and/or services to the Buyer within 5 days, while in case of established quality non-compliance – to substitute them or to correct in compliance with the Contract requirements. 

9.5. The Seller shall be liable for the quality of Goods and/or Services within the established limits, including for hidden vices.

9.6. In case of deviation from the quality confirmed by the quality certificate drawn up by a neutral independent organization or authorized in this sense, the expenditure for downtime or delay shall be incurred by the guilty party.

9.7. For refusal to sell Goods and/or to provide Services under this Contract, the Seller shall pay a penalty in the amount of ___% [indicate percentage] of the total amount of contract. 

9.8. For delayed delivery/provision of Goods/Services, the Seller shall be financially liable in the amount of 0.1% of the value of undelivered Goods and/or non-provided Services for each day of delay, but not more than ___ % [indicate percentage] of the total amount of this Contract.

9.9. For delayed payment, the Buyer shall be financially liable in the amount of ___% [indicate percentage] of the amount of unpaid Goods and/or Services for each day of delay, but not more than ___% [indicate percentage] of the total amount of this contract.

10. Intellectual Property Rights
10.1. The supplier shall undertake to compensate the procurer against any:

a) Reclamations and actions in court resulting from violation of certain intellectual property rights (registered patents, names, trademarks, etc.) related to equipments, materials, installations or outfits used for or in relation to the procured products, and
b) Related damages-interests, costs, fees and expenditure of any nature, except for the situation, in which such a violation results from following the Terms of Reference drawn up by the procurer.

11. Final Provisions
11.1. The disputes that could result from this Contract shall be solved by the Parties amiably. Otherwise, they shall be transmitted for examination to the competent court according to the legislation of the Republic of Moldova.

11.2. All the negotiations held and documents drawn up earlier shall lose their validity from the date of signing this Contract.

11.3 The contracting parties have the right to convene on modification to the contract clauses within contract performance by an additional act, only in case of emergence of certain circumstances damaging their legitimate commercial interests that could not have been foreseen on the date of contract signing. Modifications and addenda to this Contract shall be valid only if processed in writing and signed by both Parties.  

11.4. Neither of the Parties shall have the right to hand over their obligations and rights under this Contract to a third person without a written consent of the other party.

11.5. This Contract is drawn up in three copies in the state language of the Republic of Moldova, a copy for the Seller, the Buyer and Public Procurement Agency each.

11.6. This Contract shall be considered concluded at the date of signing and enters into force after its registration by the Public Procurement Agency and, as appropriate, by the State Treasury or by one of territorial treasuries of the Ministry of Finances and shall be valid until 31 December 20__.                         
11.7. This Contract represents an agreement of will of both parties and is signed today, “____” _________20__.
	In order to confirm the above-said, the Parties have signed this Contract in compliance with the legislation of the Republic of Moldova, on the above-indicated date and year.

Legal, Postal and Bank Data of the Parties:

	

	Seller/Provider
	Buyer/Beneficiary

	
	

	Postal Address:
	Postal Address:

	Telephone:
	Telephone:

	Settlement Account:
	Settlement Account:

	Bank:
	Bank:

	Postal Address of the Bank:
	Postal Address of the Bank:

	Code:
	Code:

	Tax Code:
	Tax Code:

	
	

	Signatures of Parties

	

	Authorized Signature
	Authorized Signature:

	           Stamp
	                    Stamp

	
	Accountant

	
	Registered: No.

	
	Treasury

	
	Date:


PERFORMANCE GUARANTEE (F5.2)

[The commercial bank, upon the request of the winning bidder, shall fill out this form on a letter-head, in compliance with the below instructions.]

Date: ____________________
Tender Number and Name: ____________

Bank Office: [enter the full name of the guarantor] 
Beneficiary: [enter the full name of the contracting authority]
PERFORMANCE GUARANTEE No. _________________

We, [enter the legal name and address of the bank], were informed that the company [enter the full name of the Supplier] (hereinafter referred to as the “Supplier”) had been awarded the Public Procurement Contract for delivery/provision of ______________ [subject of procurement, describe goods and services] according to the invitation to tender No. dated _________. 201_ [tender number and date] (hereinafter referred to as “Contract”). 

Consequently, we understand that the Supplier has to file a Performance Guarantee in compliance with provisions of the tender documents.

Following the request of the Supplier, herewith we irrevocably undertake to pay you any amount(s) not exceeding [enter amount(s
) in figures and words] upon the receipt of the first written request on your part stating that the Supplier has not fulfilled one or more obligations under this Contract, without discussions or clarifications and without the need to demonstrate or show the grounds or motives for your request or for the amount indicated in it.

This Guarantee shall expire not later than [enter the number] from the date of [enter month] [enter year],
 and any payment request related to it has to be received by us in the office until that date, included. 

 [Signatures of authorized representative of the bank and the Supplier]
P U B L I C  


P R O C U R E M E N T





�








� 	The bank shall introduce amount(s) specified in the Special Contract Conditions (SCC) and denominated, as specified in SCC, in the currency(ies) of the Contract or in a freely convertible currency acceptable for the contracting authority. 


� 	The contracting authority has to take into account the situations, when in case of extension of the Contract performance period; the contracting authority shall have to ask for extension of this bank guarantee as well. Such a request has to be drawn up in writing and has to be presented before the expiry of the date fixed in the guarantee. In the process of preparation of this Guarantee, the contracting authority could take into consideration adding the following text to the form, at the end of the next to last paragraph: „We agree to a single extension of this Guarantee for a period that does not exceed [six months] [one year], as a response to the written request of the contracting authority for such an extension, and such a request has to be presented to us before expiration of this guarantee.” 






